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February 25th, 1959 ' + £OCOY Document No.2869.84

COORDINATING COMMITTEE “/(5;,r_;/~‘“‘21’

RECORD _OF _DISCUSSION

ON

REVIEY OF THE STRATEGIC EXPORT CONTROLS - ADMINTSTRATIVE PRINCIPLE NO. 3.

February 16th, 1959

Present: Belgium(Luxembourg), Conada, Denmark, France, Germany, Italy,
Japan, Netherlands, United Kingdom, United States.

Reforonces: COCQM 2401, 2869.5, 2869.55, 2869.57, 2869.61, 2869.64,
869,72, 2869.73, 2869.76, 2869,80, 2869.82 and Seerotariat
Paper No. 102,

1. The CHAIRMAN steted that there wore two questions beforc the Committce
concerning Administrative Prineciple No. 3. The first one was the question of
tho phrase "a principal element" as opposed to "the principal element! and

the second was the United States proposal to add a sub-paragraph referring to
the acquisition of unique technological know~how (COCCOM 2869.82 paragraph 2.4.).
He invited Delegates to give the views of their.authorities on these points.

2. The FRENCH Delegate said that the Committee already knew that his
Delegation had had very firm instructions to insist that Administrative
Prineiple No. 3 should remain unchanged because it had proved quite
satisfactory in the past. In view of tho fact, however, that other
Members of the Committee were equally firm in maintaining an opposing
view, the French Delegation, in an effort to make agrecment possible,
could now agree to tho delotion of the reference to valuc and quantity
on condition that a note was added to say that the principal element
referred cqually to tochnology considerations as well as to the quantity
or valuec of the item involved, The Fronch Delegation, of course, still
wishod to retain the definite article beforc the phrasc "prinecipal clcmont!
sinco the French toxt had always roferrod to "1'6lément principall,

3. The UNITED KINGDOM Delecgate said that his authorities would profor
to have the phrase "the principal clomont" and to omit tho roforcnce to
value and quantity. If this was not accoptable to the Committee, they,
like the Belgian, Japancse and Nethorlands Delegations, wore prepared

to continuc with the prosent wording unchanged.

b The NETHERLANDS Dolegate said that, liko the French Delegation,
his position was somcwhat lcss rigid than it had boen in the past and

he shared the French views entirely. His authorities considored that .
the intention of this Principle was well understood in the Committec, as
it had beon in the past, Finally the Delegate said that his authoritios
were not in favour of the addition proposed by the United States although
they did not consider it unreasonable,
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54 The ITALIAN Delegato said that his authorities proferred the
phrase "the prineipal cloment" and he did not think thoy would have

any difficulty in accepting a note such ag had boen suggested by the
Frcneh Dolegatcs He had no instructions on tho additional paragraph
proposed by the United States but he believed his authorities, after the
recont developments in the Committec discussions and the withdrawal of
the United Kingdom proposal, would rather favour a text which reproduced
the glst of tho old Principle.

6. The BELGIAN Dolegate said that his authoritics could acccpt tho
phrase "the principal olement" together with a note as proposcd by the
French Delegation,

74 The GERMAN Dolegate said that his authorities could accept tho

addition of the paragraph proposcd by the United States. It was their
understanding that the items to which it roforred were those mentioned
in the special list originally proposod by tho United Kingdom.

8. The CANADIAN Dclogato stated that his authoritics preforred the
phrase "the principal.clement" without the reference to value and quantity.
They wore openminded on the additional paragraph proposed by the United
States,

9. The UNITED KINGDOM Dclogate thon refsrred to the United States
proposal in paragroph . 2:b,(ii) of COCOM Document 2869.82, He thanked

‘the United States Delegation for an ingenious attempt to £ill the gap

left by the rejcction of tho United Kingdom proposals on tochnological
know-how. His cuthoritics considered the United Statos proposals to be
both too swoeping and too vague and they would present serious difficulties
of interpretation which would moke uniformity of applicaticn impossible to
achieve., An cssential foature of the United Kingdom proposal had becn a
1igst of itoms from which unique technological kncw-how could be extracted.
On tho basis of the United States proposal, however, it would be impossible
to identify itoms as having boen maintained or put on the International
Lists by roforcnce to dritorion (b) alone, In practico, thorcfore, tho
United States propesal appeared to apply to the whole ficld of cmbargo and
it was impossible for his muthoritics to accept such a breadth of coverage.
Furthermorc there was no agreed view &n tho Committoe on what ropresented
unique technological know-how. He recalled the long serics of technical
exchanges botween the Fronch Delegation and his own when tho special list
of little over a dozen itoms had been proposed. This showed how groatly
opinions might differ. As the interpretation of the Administrative Principles
lay with each Member Country, it would be impossible to hope for uniformity
in the face of interprotations based on widely varying assessments of the
facts., Without uniformity there could be no real protection of technological
know-how.

- 10, Tho JAPANESE Dclegate said that his authorities had studicd the
Unitod Statos proposal with care and their conclusions were almost
identical to thosc of the United Kingdom., Thoy attached great importance
to the uniformity of the system and thoy feared that since tho United
States proposal gave a wide measure cf discrotion to Member Countries, it
would lead %o lack of uniformity. Thoy too romembered the widely differing
opinions which had been expressed by oxports on the technical know-how
question and recalled that some Delegations had held that there wam little
important technology which should be kept from the Soviet Bloc even in the
special list of items proposed by the United Kingdom. The Japanese
authorities had serious doubts that the United States proposal would prove
satisfactory in practice.
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11, The DANISH Delegate said that his authorities accepted the phrase '"the
principal element" without a reference to value and quantity, He had no final
instructions on the United States proposal but it was his personal opinion
that it would not prove accoptable to his authorities, His Government had
accopted first the United Kingdom and then the Italian proposal, which both
retained a spocial list. The lattor would have cnsured that the oxport of
unique technology was at least brought to the knowledge of the Committece amd
thus provided the basis for uniformity of interprctation. He felt that the
United Statcs proposal gave no guaranmtee for siich uniform application.

12, The UNITED STATES Dclogate thanked his German colleague for accepting
the proposal conccerning tochnological know-how, albeoit with the limitation in
paragraph 7 abovo, and also tho Canadian Delegote for having indicated that
there was a possibility of his authorities! accepting it. In framing the
proposal his authoritics had tried to keep in mind the difficudties Membor
Countrics hed had in accepting a special list of items and it now scemed that
the problem was that there would be too little uniformity without a spocial
list, The United Statos proposal did at least give an objective standard in
its referonce to thc technology criterion and focused attention on the
Committeo!s concern with technology. Although the Delegato recogmised that
the intoerpretations of cach Mombor Country could differ somewhat, he felt
that there were two factors which ameliorated this situation. First, cascs
of doubt could always bo roferred to the Committee; sccondly, the absenco

of complote assurence of uniformity applied to all the administrative
prineiples, but in the view of the United States authorities, tho common
intont and objoctives of the Membor Countrics should enable considerable
uniformity to be achievod.

13. The CHAIRMAN summed up the discussion by saying that his own
interpretation of the difficulty facing the Committco was the possibility

of non-uniformity, especially if each Momber Country gave its own intor-
protation to whother ombargo components could be utilised within the meaning
of embargo criterion (b). He folt that a possible soluticn to this difficulty
might lic in the adoption of a .note qualifying the phrasc "the prineipal
element" as had been suggested by the Fronch Delegation. He suggested that
Delegates submit the following wording for such a note to their authoritics:

"In judging whother the cmbargo component or components arc to be
considored the principal cloment, the exporting country should

weigh the factors of quantity, value and technological know-how
involved, "

14. The COMMITTEE agreed to cantinue the discussion on March Znd.
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